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Let’s break it down,

section by section,

in plain English 



All school districts must make ESY services available.



ESY services must be provided          
only if a child’s IEP Team determines  
the services are necessary for the.      
provision of FAPE. (Free Appropriate Public Education) 



No 
Limits

Can not limit ESY services to  
disability categories

(e.g., autism, ID,); 

or
type of services 

(i.e.,reading, writing),
amount of services
(i.e., 30 minutes of writing) 

or duration of services 
(i.e., how many weeks the program is),



ESY means special education 
(specially designed instruction) 

and 

related services 
(audiology, counseling, medical, 
occupational therapy, orientation & mobility, 
parent counseling & training, physical therapy, 
psychological, recreation, 
rehabilitation counseling, school health & nurse, 
social work, speech-language pathology, 
transportation)

that—



are provided to a child with        
a disability beyond the normal                                 
school year                                 

(In CT, each school year is no less than               
180 days of actual school sessions );                    



in alignment with the IEP 
as it is written;



at no cost
to the parents 
of the child;



and meet the standards of the 
Connecticut State Department
of Special Education. 



Beyond the Statute,

there’s case law that 

supports ESY decisions.



A landmark legal decision further defining a more 
comprehensive approach to determining ESY.

Regression and recoupment -lose or fail to 
recover critical skills within in a reasonable time;

Degree of progress - progress toward goals

Emerging skills - consider impact of summer break

Interfering Behavior - whether  behavior 
interferes with the ability to benefit from special 
education;

Nature and/or severity of disability;

Special circumstances - that interfere with 
benefiting from special education.

Six Standards to Consider Set Forth in 
Reusch v. Fountain

https://www.wrightslaw.com/law/caselaw/case_esy_reusch_fountain.htm


Reusch also set standards for

Determination about ESY must be early enough to 
allow sufficient time for parents to dispute a 
district’s decision and resolve it before ESY begins.

(ESY decisions are made annually, typically at the annual 
review)

NOTICE AND TIMING



Another Standard Set Forth by a Number of Federal Courts

The ability of the parents to 
provide an educational structure at 
home. 

If parents can provide the proper 
structure at home, the regression 
and recoupment issue will not be 
as severe, thus ESY services 
through the school staff may not 
be necessary.

ABILITY OF PARENTS TO PROVIDE AN EDUCATIONAL 
STRUCTURE AT HOME



How do I
remember 
all this and
apply it?





Connecticut TOPIC BRIEF on ESY

Factors to consider for eligibility include:

The nature or severity of the student’s disability (non-regression); 

The student is likely to lose critical skills or fail to recover these skills within a reasonable time as 
compared to typical students (regression/recoupment);

The student’s progress in the areas of learning crucial to attaining self-sufficiency and 
independence from caretakers (non-regression);

The student’s stereotypic, ritualistic, aggressive or self-injurious interfering behaviors prevent the 
student from receiving some educational benefit from the program during the school year (non-
reggression); or

Other special circumstances identified by the IEP team such as: the ability of the student to interact 
with other non-disabled students, the areas of the student’s curriculum that need continuous 
attention; the student’s vocational needs; or the availability of alternative resources.





ESY is only for regression

or 

more severely 

disabled children?

We now know this isn’t true!



You need to “prove” 
regression?

Not a total myth, 
but you need to know 

what you need to know.

Look at Regression / Recoupment

when not receiving consistent education

(long before ESY)



Look at 

Regression / Recoupment over

Holiday Breaks





Gather empirical data

“Empirical data” refers to measurable,

Objective data like standardized test

scores or progress monitoring.



and qualitative data

“Qualitative data” refers to

descriptive information like teacher 

observations, anecdotal records or 

parent input about their child’s behavior

and learning patterns. 

(not standardized)



ESY is



No!

Summer school is a function 
of general education available 
to all students:

• Focuses on developing or remediating academics

• Focuses in the general education curriculum

• Typically comes at a cost to the family



Summer camp 
can’t be part of ESY?

Camp is not immediately included.  However, 
if the district is not offering what your child 
requires to receive a FAPE, then the legal 
argument can be made for the request.



Further Arguments to Support 

“Where” ESY Takes Place
To the maximum extent appropriate, children with 
disabilities are educated with non-disabled 
children and removal from regular education
occurs only if the nature or severity of the 
disability is such that education in regular
classes with the use of supplementary aids
and services cannot be achieved satisfactorily.

Least Restrictive
Environment

More Restrictive
Environment



ESY case law supporting that children who spend time in the general 
education environment during the school year should be offered that 
same LRE during ESY.

MC vs LAUSD
(MC (student) vs Los Angeles Unified School District)



For older kids, Transition services for 
employment, post-secondary education or 
Independent living.

Don’t forget about 

Transition services

during ESY 



No regression data?

Nothing should stop the team from 
Considering the lack of progress 
or slow progress on objectives.

It’s worth a discussion!
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